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murder or theft, or of any and what other crime,
altered, and if so, where and how ? These questions
were hardly ever answered. I generally found that
nearly every one, when closely pressed, gave the
same illustrations as to what he understood by the
stiffness and want of elasticity of the law. They
all referred to those sections of the Code of Criminal
Procedure which require the officer presiding at the
trial to take down the evidence with his own hand,
and their notion of rendering the Code more elastic
was that this requirement should be relaxed.

These sections are the chief guarantee that a
judge actually does his duty, and does not merely
pretend to do it. They are the great security for
a fair trial to the person accused. Before they were
inserted in the Code, it was a common practice for
the judges not to, hear the witnesses at all, but to allow
four or five native clerks to take down the evidence
of as many witnesses in as many different cases at
the same time; and then to form his opinion, not
from hearing the witnesses, but from reading, or from
having read over to him, the depositions taken by
the native clerks. In fact, the elasticity which the
critics in question really wished for, appeared to me
on full examination to be elasticity in the degree
of attention which they were to bestow on the most
important of their own duties.

A friend of mine, whilst inspecting an important
frontier district, received complaints from the officer in
charge of it as to the want of elasticity in the existing
system; and on asking what he meant, was informed